


Dear Madam and Sirs:

Pursuant to 40 CFR Section 135.4, please see enclosed a copy of the filed
Complaint 1the . _’‘erenced matter filed Mar 15, 2017.

Should you have any questions, please contact me.
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I. INTRODUCTION

1. This complaint seeks 1
Ajax Forge Company (“Defendant’
Control Act, 33 U.S.C. § 1251, et s
National ‘ollutant Discharge Elimi
S000001, State Water Resources C
DWQ, as amended by Water Quali
No. 97-03-DWQ and Order No. 20
resulting from its industrial operati

JO58 (“Facility™).

2. Millions of gallons of
operations like those conducted at
waterways during every significan
water quality specialists is that this
of the total pollution entering surfe

3.  Los ngeles’ waterw:
habitat for dozens of fish and bird
invertebrate species. Los Angeles’
wildlife observation, and public us
recreation.

4. Industrial facilities, 1i
COMPLAINT
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ef for ongoi : and continuous violations by
r “AJAX”) of the Federal Water Pollution

. (the “Clean Water Act” or “Act”) and the
tion System iv. +.3S8”) Permit No. CA

trol Board Water Quality Order No. 91-13-
Order No. 92-12-DWQ, Water Quality Order
-0057-DWQ (“Permit” or “General Permit”)

s at 1956 East 48th Street in Vernon, California

lluted storm water originating from industrial

: Facility pour into storm drains and local

infall event. The consensus among agencies and
orm water pollution accounts for more than half

waters each year.

, are ecols lly sensitive areas and are essential
scies as well as macro-in  tebrate and

aterways provide aesthetic opportunities, such as

including both water contact and non-contact

the Defendant’s, that are dischargingstt  w r
2
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the Executive Officer of the Califor
Any es Region (“Regional Board”
1365(b)(1)(A). A true and correct
and is incorporated by reference.

8.  More than sixty (60) d
or JAX and the State and federal

9.  Plaintiff is informed a
EPA nor the State of California has
action to redress the violations alle:
penalties is not barred by any prior
Act, 33 U.S.C. § 1319(g).

10.  Venue is proper in the
505(c)(1) of the Act, 33 U.S.C. § 1
located within this judicial district.
III. PARTIES

11.  Tlaintiff is a non-profi
laws of the State of California witt
105, Santa Monica, California 904

12. Founded in 1993, Wa
protection and defense of the inlan

Angeles County. The organizatior
C  .AINT

103/15/17 Page 4 of 46 Page ID #:4

1 Regional Water Quality Control Board, Los
as required by the Act, 33 U.S.C. §

yy of the Notice Letter is attached as Exhibit A,

s have passed since the Notice Letter was served
encies.

believes, and thereupon alleges, that neither the
>mmenced or is diligently prosecuting a court
1in this complaint. This action’s claim for civil

iministrative penalty under Section 309(g) of the

entral District of California pursuant to Section

5(c)(1), bece se the source of the violations is

ublic benefit corporation organized under the

3 main office located at 120 Broadway, Suite

keeper is dedicated to the preservation,
nd coastal surface and groundwaters of Los

orks to achieve this goal through litigat 1
4
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navigable we r. See Rapanosv. U
River Watch v. City of Healdsburg,
27. A significant nexus is
in  mbination with similarly situa
chemical, physical, and biological :
1 S. at 780; N. Cal. River Watch, 4
28.  Section 505(a)(1) of i
against any “person” who is allege;
limitation...or an order issued by tl
standard or limitation.” See 33 U.¢
29. Defendant AJAX is a
e Act. See 33 U.S.C. § 1362(5).
30. An action for injuncti
Act. See 33 U.S.C. § 1365(a)(1).
31. Each separate violatioc

to $51,570 per day for violations o

$37,500 per day per violation for v

November 2, 2015. See 33. U.S.C. -

(Adjustment of Civil Monetary Per
32. Section 505(d) of the

parties to recover litigation costs, i
C' PLAINT
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ed States, 547 U.S. 715 (2006); see also N. Cal.
6 F.3d 993  th Cir. 2007).
ablished ift  water in question “either alone or

lands in the region, significantly affect the

grity of otk cov | waters.” Rapanos, 547
F.3d at 999-1000.

Act provides for citizen enforcement actions

y be in violar n of an “effluent standard or
Administrat: or a State with respect to such a
. §§ 1365(a)(1) and 1365().

rrson” within the meaning of section 502(5) of
-elief is authorized under section 505(a) of the
f the Act subjects the violator to a penalty of up

irring after November 2, 2015; and up to

ations occurring prior to and including

+1319(d) and 1365(a); 40 C.F.R. § 19.4

ties for Inflation).
t allows prevailing or substantially prevailing

uding attorneys’ fees, experts’ fees, and

8
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consultants’ fees. See 33 U.S.C. § 1365(d).

B. California’s Storm Water Permit.

33. The State Board is charged with regulating pollutants to protect
California’s water resources. See Cal. Water Code § 13001.

34. Section 402(p) of the Act establishes a framework for regulating
in istrial storm water discharge under the NPDES permit program. 33 U.S.C. §
1342(p).

35.  Section 402(b) of the Act allows each state to administer an EPA-

approved NPDES permit program for regulating the discharge of pollutants, including
discharges of polluted storm water. See 33 U.S.C. § 1342(b).

36. States with approved NPDES permit programs are authorized by Section
402(b) to regulate industrial storm water discharges through individual NPDES
p mits issued to discharge and/or through the issuance of a statewide general NPDES
r mit applicable to all industrial storm water discharges. See 33 U.S.C. § 1342(b).

37. California is a state authorized by EPA to issue NPDES permits. The
Pern... is a statewide general NPDES permit issued by the State Board pursuant to the
Act,

38. Between 1997 and June 30, 2015, the Permit in effect in California was
C erNo. 97-03-DWQ, which W~ eper refers to herein as the “1997 Permit.”

39.  OnJuly 1, 2015, California re-issued the Permit pursuant to ...der No.

2014-0057-DWQ’s NPDES, which is referred to herein as the “2015 Permit.”
COMPLAINT 9
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40.  The 2015 Permit super
pL.0ses, and its terms are as string
See 2015 Permit, Findings, 6.

41. In order to discharge s
discl -gers must secure coverage u
obtain and comply with an individt
Permit, Findings, § 12. Prior to be
required to apply for coverage und¢
Board. 1997 Permit, Finding #3; 2(

42. Compliance with the I
purposes of storm water discharges

Conversely, violations of the Permy

C(1); 2015 Permit, Section XXI(A

C. The Permit’s Discha;
Receiving Water Lin
43. The Permit contains a

discharge of materials other than st
not otherwise authorized by an NP
Permit, Section A(1); 2015 Permit,

44,  The Permit contains a

facilities to reduce or prevent pollu

CO.  LAINT
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ded the 1997 Permit, except for enforcement

it, or more so, than the terms of the 1997 Permit.

‘m water lawfully in California, industrial

ler the Permit and comply with its terms, or
NPDES permit. 1997 Permit, Finding #2; 2015
ining industrial operations, dischargers are

the Permit by submitting a NOI to the State

y Permit, Fir ngs, 4 17.

'mit constitr  ce...pliance with the Act for

33.U.S.C. §§ 1311(b)(2)(A), 1311(b)2)E).

wre violations of the Act. 1997 Permit, Section

e Prohibitions, Effluent Limitations, and
ations.

ischarge Prohibition on the direct or ind  :t

m water (“non-storm water discharges”) that is
iS permit to waters of the United States. 1997
sction I1I(B).

Iffluent Limitation that requires permittee

its in storm water discharges through the

10
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64,766-67 (Oct. 30, 2000).

48. The State Board establ
2015 Permit. See 2015 Permit, Sec
similar to, EPA benchmarks. See 2
B chmarks and NALSs represent p
discharge could impair, or contribu
health.

49.  The Permit also contai
Permit, Receiving Water Limitatio
Waters are those surface or other w
given facility.

50. The first Receiving W
not cause or contribute to an excee
(“WQS”). Id.

51.  WQS are pollutant cos
the various r¢ “>nal boards, and th
water that receive polluted dischar;
the Permit include, but are not limi
Plan, Los Angeles Basin (Basin Pl

Ventura Counties), California Regi

Region 4 (adopted June 13, 1994, «
CC LAINT
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1ed Num __ > Action Levels (“NALs”) in the
n V(A). NALs e _ derived from, and function
5 Permit Fe  Sheet, Section I(D)(5).
utant concer atio at which a storm water
to impairir  water quality and/or affect human
various Receiving Water Limitations. 1997

2(1)-(2); 2015 Permit, Section VI(A). Receiving

2rs to which pollutants are dis “iarged from a

;r Limitation is that stormwater discharges shall

1ce of any applicable water quality standard

:ntration lev 3 determined by the State Board,
'PA to be protective of the beneficial uses of the
.. WQS applicable to the discharges covered by
1 to, those set out in the ‘Water Quality Control
for the Coastal Watersheds for Los Angeles and
al Water Quality Control Board, Los Angeles

imended) (“Basin Plan”) and in the _.iteria ..r

12
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sunbathing, hiking, beachcc...oing,
hunting, sightseeing, or aesthetic er
Basin Plan at 2-2. Contact recreatic
56.  Surface waters that car
Plan are designated as impaired wa
A« Hrding to the State Board’s 201
water bodies, Reaches 1 and 2 of tt
such as pH, cyanide, diazinon, lead
copper, trash, zinc, and oil." The L«
other pollutants, chiordane, sedime
Beach Harbor is impaired by at lea
and zinc.” The San Pedro Bay is inr
City Beach, one of the San Pedro E
57.  Discharges of polluta
impairment of the beneficial uses ¢
violations of the Permit and Act.
The Basin Plan also n

58.

waters “shall not contain suspende

! STATE WATER RES. CONTROL BD., 2012 C
"h /fwww.waterboards,ca.gov/water_issue

2

‘H.

‘W

CO! LAINT
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mping, boating, tidepool and marine life study,
yment in conjunction with the above activities."
use includes ishing and wading. Id.

it support the beneficial uses listed in the Basin
bodies purs nt to Section 303(d) of the Act.
“alifornia Integrated Report on 303(d) impaired
__ Angeles River are impaired by pollutants
utrients, am  >nia, cadmium, colif__..) bacteria,
Angeles River Estuary is impaired by, among
toxicity, and ’crash.2 The Los Angeles/Long
hrysene, co rer, sediment toxicity, mercury,
ired by sediment toxicity, and the Long Beach
“beaches, is impaired by indicator bacteria.*

-at levels above WQS contribute to the

he waters receiving the discharges and constitute

ative standard, including that inland surface

r settleable materials in concentrations that

FORNIA I1..._3RATED REPORT, available at
ograms/tmdl/integrated2012.shtml.

14
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D.  The Permit’s Plannin
63. Dischargers must deve
Prevention Plan (“S'VWrPP”) at the 1
S tions A(1)a) and E(2); 2015 Pe

64. The SWPPP must ider
with industrial activities that may a
stormwater discharges from the fac
Section X(G).

65.  ..e SWPPP must ider
prevent pollutants associated with i
non-stormwater discharges. 1997 P
The SWwe PP must also include BM
attainable via BAT and BCT. 1997
I(D) (Finding 32), Section X(C).

66. The SWPPP must incl
industrial activity, potential source:
map indicating the storm water con
direction of flow, areas of actual ar
of pollution-generating activities, n

wres; iii) a description of storn

CON  AINT
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nd BMP D ign Requirements.

and imple. nt a Storm Water Pollution
> industrial tivities begin. 1997 Permit,
t, Sect 1s I(I) (F__ling 54) and X(B).

 and evaluz : sources of pollution associated

't the quality of stormwater and authorized non-

7. 1997 Permit, Section A(2); 2015 Permit,

r and describe site-specific BMPs to reduce or
istrial activity in storm water and authorized
iit, Section A(2); 2015 Permit, Section X(H).
hat achieve pollutant discharge reductions

‘mit, Order Section A(2); 2015 Permit, Section

1 1) a narrative description and summary of all
pollution, ¢ 1 potential pollutants; ii) a site
rance system, associated points of discharge,
otential pollutant contact, including the extent
by water bodies, and pollutant control

ater managt .ent practices; iv) a description of

16
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BMPs must achieve compliance wi
Water Limitations. To ensure com
asnece 1y. See 1997 Permit Sec
Failure to develop or implement an
as necessary) constitutes an indepe
Sheet, Section I(1).

70.  The Permit also requit
comprehensive site compliance eve
observation records, inspection rep
of all potential pollutant sources fo
entering the drainage system, arev
whether the BMPs are adequate, pr
additional BMPs are needed, and a
implement the SWPPP. 1997 Pern

71.  Section A(9)(d) of the
e uation report that includes an i
evaluation, date(s) of the evaluatio
implementing SWPPP revisions, at
actions taken, and a certification th
1997 Permit; Section A(9)(d)(1)-(vi

dis .arger must explain in the eval
COMPLAINT
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the Permit’s Effluent Limitations and Receiving
ance, the SWPPP must be evaluated and revised
ns A(9)-(10); see also 2015 Permit § X(B).
lequate SWPPP (or revise an existing SWPPP,

ant Permit violation. See 2015 Permit, Fact

that the discharger conduct an annual
ation that includes a review of all visual
s and sampl ; analysis data, a visual inspection
vidence of; or the potential for, pollutants
v and evaluation of all BMPs to determine
erly implemented and/or maintained, or whether
sual inspection of unipment needed to

Sections A(9)(a)-(c); 2015 Permit, Section XV.
)97 Permit requires that the discharger submit an
itification or personnel performing the
) necessary SWPPP revisions, a schedu for
incidents of non-compliance and the corrective
the discharger is in compliance with the Permit.

If certification cannot be provided, the

tion report why the facility is not in compliance.

18
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discharges as part of a legally adeq
Permit, Section XI(A).

77. Dischargers must obse
suspended materials, oil and grease
and the source of any pollutants in :

78.  Dischargers are requir
observation, and corrective action t
storm water discharges. See 1997 ]
Section XI(A)(3).

79.  The Permit requires di
ensure that BMPs are effectively re
surface waters from the facility. 1¢
XI(B)(I ).

80. The Permit requires d

- of storm water discharges from eac

Permit, Sections B(5) and B(7); 20
81. Section B(5)(a) of the

water samples during the first how
Season and at least one other storn
sharge locations must be sampl

from the first storm event of the W
COMPLAINT
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«RP. 1997 Permit, Section B(4)(a); 2015

| document the presence of any ﬂoating and
orations, turbidity, or odor in a discharge,
vater discht.. _2s from the facility.

aintain detailed records of each

' reduce or prevent pollutant from contacting

Section B(4)(c); see also 2015 Permit,

21s to revise the SWPPP as necessary to
and/or eliminating pollutants from entering

mit, Section B(4)(c), 2015 Permit, Section

ers to visually observe and collect samples

ion where storm water is discharged. 1997
nit, Section XI(B)(4).

>ermit required dischargers to collect storm
sharge from the first storm event of the Wet
in the Wet Season. All storm water

ility operators that do not collect samples

on are ¢ | required to collect samples

20
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4,.  The Permit requires di
conductance (“SC”), TSS, and eiths
(“O&G”). 1997 Permit, Section B(

88. Facilities classified as
3462 (Iron and Steel Forgings) mus
aluminum (“Al”), Iron (“Fe”), Nitr:
1997 ‘ermit, Section B(S)(Q)(iii) ar
Table 1.

89.  The Permit also requir
specific toxic chemicals and other |
operations at the facility. 1997 Per
XI(B)6)(c).

90. On information and be
the Facility to test all storm water s
(“Ni”), Titanium (“T1”) and potenti

91.  Section XI(B)(6) of th
storm water samples for additional
receiving waters with 303(d) listed
Loads.

92. Section B(14) of the 1

/...ual Report to the applicable Re
COMPLAINT

17 Page 22 of 46 Page ID #:22

s to analyze each sample for pH, <« "Jc

rganic carbon (“TOC”) or Oil & Grease
2015 Permit, Sections XI(B)(6)(a)-(b).

1 Indus ial Classification (“SIC”) code
analyze storm water samples for

rite Nitrogen (“N+N”) and zinc (“Zn”).

D; 2015 Permit, Section XI(B)(6)(d) and

argers to analyze each sample for site-
s associated with the specific industrial

tion B(5)(c)(ii); 2015 Permit, Section

iterkeeper alleges that the Permit requires
for lead (“Pb”), Copper (“Cu”), Nickel

ar site-specific parameters.

>ermit also requires dischargers to analyze
vle industrial parameters related to

1ents, or approved Total Maximum Daily

it required that dischargers submit an

joard by July 1 of each year. The A 1al
2
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under the Waste Discharge Identific
submitted a third NOI on June 25, 2
coverage for the Facility under the
97. The 2015 NOI certifie:
98.  The 2015 NOI certifie:
feet with approximately 44% imper
99. Waterkeeper is inform
Facility serves the aerospace, defen
100. Waterkeeper is inform
activities occurring on site include,
c. mical coatings/applications, we.
and vehicle maintenance.
101. EPA's Industrial Storn
Metal Products Manufacturing Fac
polluted discharges from industrial

commonly contain substances affex

nickel; toxic metals, such as lead, z

chemical oxygen demand ("COD")
additives, gas/diesel fuel, O&G; co

and debris.

102. Many of the pollutant:
COM... _AINT
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ion (“WDID”) No. 4 191000107, and then
S under the me WDID number to continue

15 Permit (“2015 NOI”).

1e Facility is cle iﬁed under SIC code 3462.

1at the Facil.., is approximately 40,000 square
ous surfaces, including = ofs.

and believes, and tl... zon alleges, that the

and automotive industries.

and believes, and thereon alleges, that industrial

it are not limited to, forging and hammering,

ng, deburring, grinding/polishing, machinery

Vater Fact Sheet for Sector AA: Fabricated
ies (“Sector AA Fact Sheet”) indicates that
tivities like those conducted at the Facility
1g pH; metals, such as iron, aluminum, and
c, cadmium, chromium, and copper; organics;
iological oxygen demand ("BOD"); TSS; fuel

ants and solvents; acid/alkaline waste; and, trash

escribed in the Sector AA Fact Sheet are on a list

24
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M lrath, President of AJAX, subrn  :d to State Board a document purporting to be
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“just a portion of Ajax Forge SWPI  plication.” The cover letter submitted with the
document states that “the full applic  >n is kept on site at our facitly our swpp # is 4
191000107...”

118. Waterkeeper is inform Lnd beli es, and thereon alleges, that the
document submitted by AJAX onJ 14, 2015 constitutes the Facility’s current
SWPPP and M&RP.

119. The documentapy = be a form provided by the State of Michigan to
guide an owner/operator in the devi  »ment of a comprehensive pollution prevention

plan for that state’s NPDES permit
120. The document fails to
include any of the following: accur
activity, identification of significan
processes, the identification of pote
descriptions of minimum and/or ad
di 1arges, and a site map with infi
planning.
121. Waterkeeper is inform
Facility SWPPP does not include a

sponding to potential pollutan

122. Waterkeeper is inform
COMPLAINT

2t even basic SWPPP requirements, and fails to
and complete descriptions of areas of industrial
dustrial materials, description of industrial

| sources of pollution and associated pollutants,
ced BMPs to reduce or prevent polluted

ation necessary for pollution prevention

and believes, and thereon alleges, that the

lequate assessment of the Facility’s Bl s

urces and associated pollutants.

and believes, and thereon alleges, that the

28
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Frank De La Riva, similarly identit
all storm water samples on account

126. A Notice of Violation
29,2011 spec...:ally informed AJ/
Zn, N+N, Fe and Al. Based on thi
failure to test for metals during eac

127. Waterkeeper is inform
activities and material storage occt
adequate cover or secondary conta:
sources.

128. Waterkeeper is inforn
pollutants associated with the Faci
afi ting pH; metals, such as iron,
zinc, cadmium, chromium, and coj
biological oxygen demand ("BOD'
coolants and solvents; acid/alkalin

129. Waterkeeper is inforn
properly identifying all industrial &
SV r PP, the Facility Owner and/or
i __ropriate BMPs.

130. Waterkeeper is inforn
CO! LAINT
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s four metals for which the Facility must analyze
Fits SIC code.

NOV?”) issued by the Regional Board on August
_of its failure to analyze st 1 water samples for
vidence, Wa  keeper alleges that Facility’s
storm event has been knowing and willful.

| and believes, and thereon alleges, that industrial

hroughout the Facility outdoors without

nent to prevent storm water exposure to pollutant

[ and believes, and thereon alleges, that

r include, but are not limited to substances
iminum, and nickel; toxic metals, such as lead,
:r; organics; chemical oxygen demand ("COD");
TSS; fuel additives, gas/diesel fuel, O&G;
vaste; and, trash and debris.

| and believes, and thereon alleges, that without
wities, pollutant sources and pollutants in the

iperator cannot and has not developed all

1 and believes, and therer  alleges,1 twi” »ut

30
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Water Limitations a

134. On information and be

and continues to fail to reduce or p:

in storm water discharges through
required by the Act and Permit.

135. The Regional Board ¢

on August 3, 2011 at 12:20pm. By

the Facility was out of compliance.

including failure to dev« op a comyj

monitoring program, and failure to

136. The Regional Board’s

2011, which included photographs

Regional Board’s agent reported “

as “[r]usty metal stains on the grou

137. On December 8, 2016

reconnaissance visit to the Facility

138. The Regional Board’s

with uncanny precision the state of

8,2016. From the sidewalk (Nortt

_ (South of the Facility), Water!

the Facility’s outdoor hardscape,
COMPLAINT

4
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Protections for Impaired Water Bodies
f, Plaintiff al _ :s that the Facility has failed
ent pollutants associated with industrial activity

slementation of BMPs that achieve BAT/BCT as

ducted an unannounced site visit at the Facility
00pm the Re “onal Board had established that
'he Regional Board observed “major violations,”
te SWPPP, 1 [ure to develop a complete
iplement good housekeeping.

bsequent NOV issued to AJAX on August 29,
cumenting specific violations, explained that the
yosed rusty metals and empty oil drums,” as well
, metal residues and waste on the ground.”

n agent for Waterkeeper conducted a site

sscriptions and photographs from 2011 match

e Facility as found by Waterkeeper on December
fthe Facility) and abandoned railroad right-of-
'per’s agent noted rust stains covering most of

y machinery and scrape metal piled and expc |

32
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equivalent to a 10-fold increase in ¢

144. The storm water disch:

acidic than the most acidic level ac«

145. The January 6, 2016 sz

that the Facility’s storm water had :
thr  discharge points.

146. SC is a measure of hoy

indirect indicator of the presence of

su...te, phosphate, sodium, magnes

147. The EPA’s benchmark

03/15/17 Page 34 of 46 Page ID #:34

ity

-ed from the Facility was 10,000 times more
itable to EPA.

ples collected and analyzed by AJAX document

pecific Conductance (“SC”) of 4900 ohms at all

vell water conducts electrical current, and is an
ssolved solids, including chloride, nitrate, zinc,
m, calcium, iron and other conductive metals.

jquivalent numeric limit for SC is 200 ohms.

Thus, the storm water discharged fi 1 the Facility was almost 25 times higher than is
al wed under the Permit, and prov : clear and convincing evidence that the Facility
is discharging metals in excess of t] Permit’s Effluent Limits.

148. Waterkeeper conducte ts own sampling on November 26, 2016 of
storm water discharged from the Fe ity and submitted samples to Weck Laboratories
for analysis (see TABLE 2).

TABLE 2
EXCEEDANCES OF B CHMARK VALUE® AT AJAX FACILITY
Sample Sample Al N+N re Zn Cu
D ot ©0.75 (068 | (1L.OmgL® | - (0.117 (0.0636
ate om mg/L* mg/L*) mg/L¥) mg/L*)
11.26.16 East l4dmg | 14mglL | 63mg/L | 040 0.110
Driveway mg/L mg/L

*. numbers in parentheses are the

§,  https://archive.epa,gov/water/archive/web/h
C  PLAINT

ichmark numbers set out in the MSGP.

fvms34.html.
34
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systems.

154, Further, heavy metals
various human health problems, inc
cancer, pancreatic disorders, etc. T
concentrations of these pollutants, :
human health of communities that
Receiving Waters.

155. Plaintiff is informed a1
violations alleged in this Complaint

VI. CrAvroTmomongren

- S1

Defendant’s Dischar
Vicl~tion of the Peri
w3 US.C. §§ 13

156. Waterkeeper re-allege
as if fully set forth herein.

157. Waterkeeper is inforn
Defendant failed and continues to :
industrial activities at the Facility 1
implementation of BMPs that achi

158. Waterkeeper is inforn

¢ arges of storm water containi
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imentl Fil
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» zinc and lead are known to be associated with
ling respiratory and reproduction illnesses,
Facilities discharges contain elevated

evidence the Facility’s adverse impact on the

, work and/or recreate in and around the

selieves, and thereupon alleges, that all of the

: ongoing and continuing,

of Contami torm Water in

Effluent Li 1S and the Act
1), 1342, 13¢0ou )y -.ad 1365(f))

1d incorporates all of the preceding paragraphs

and believes, and thereon alleges, that

to reduce or prevent pollutants associated with
1 discharging from the Facility through
BAT/BCT.

and believes, and thereon alleges, that

evels of pollutants that do not achieve

36
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Defendant’s Fail
an Adequa
(Violations of Permi

174. Plaintiff re-all
fully set forth he n.

175. Defendant has
the Facility.

176. Each day sinct
implement and update an as
violation of the General Pei

177. Defendant has
since January 13, 2012. Vi
Facility is not developed ar

178. By committin
an assessment of civil penc
Januvary 13, 2012 to the pre
U.S.C. §§ 1319(d), 1365, ¢

179. An action for
33 U.S.C. § 1365(a). Conti
would irreparably harm Pl

. Waterkeeper has no |

180. An action for
COMPLAINT
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1 ng, ieview, 1 Update

ater Pollutinn Prevention » .an
sand the . t,33 U.S.C. §§ 1311, 1342)

orporates all of the preceding paragraphs as if

)ed and implemented an adequate SWPPP __.

, 2012, that Jefendant does not develop,

PP for the Facility is a separate and distinct
tion 301(a) fthe Act, 33 U.S.C. § 1311(a).
ation of the SWPPP requirements every day
inues each « y that an adequate SWPPP for the
emented.

d omissipns alleged above, AJAX is subject to
h and every violation of the Act occurring from
nt to sections 309(d) and 505 of the Act, 33

. §19.4,

slief is authorized by Act section 505(a),
iission of the acts and omissions alleged above
ie citizens of the State of California, for which
7, or adequate remedy at law.

relief is author | by 28 U.S.C. § 2201(a)

40
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mission of the acts and omissions alleged above

would irreparably harm Pl: the citizens of the State of California, for which
harm Waterkeeper has no 1 ly, or adequate remedy at law.

186. An action for 7 relief is authorized by 28 U.S.C. § 2201(a)
because an actual controve 18 to the rights and other legal relations of the
Parties.

VWi REl  RE, Plai for judgment against Defendant as set forth
hereafter.

Defendant’s Failure to ;&::t:t;l; ‘ i?Ugigt B AFT{lgrln\I-n in Annual Reports in
Violation the . ermlt dp he £
(33 US.C.§§1. 1,1342,13¢ 1) and 1365(f))

187. Plaintiff re-alleges anc ncorporates all of the preceding paragraphs as if
fully set forth herein.

188. Defendant has not acc ately certified compliance with the General
Permit in each of the annual reports ubmitted to the Regional Board since at least

Janu__ 3, 12012,

189. Each day since at least
accurately certify compliance with 1
violation of the General Permit and
Defendant continues to be in violati

each day they maintain an inaccurat

COMPLAINT

muary 13, 2012, that Defendant does not

> General Permit is a separate and distinct

sction 301(a) of the Act, 33 U.S.C. § 1311(a).

1 of the General Permit’s certification requirement

certification of its compliance with the General
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j. Award Plaintiff’s costs (including reasonable investigati :, attorney,
w aess, compliance oversight, and consultant fees) as authorized by the Act, 33 U.S.C.

§ 1 15(d); and,

k. Award any such other and further relief, as this Court m  deem

a ropriate.

L ed: j / j , 2017 Respectfully subpitted,
B

y: 1
Gideon Kracov
‘ Attorneys for Plaintiff
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